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PERMIT AMENDMENT

Application number......... 3-83-119-A3, Aptos Beach Sewer Line Repair

Applicant ........cccoeeevenenne Santa Cruz County Sanitation District

Project location............... New Brighton State Beach and Potbelly Beach (between the pump station at

New Brighton State Beach and Las Olas Drive), Aptos, Santa Cruz County
(APNs 036-201-01, 038-091-01, 038-231-5, and 038-231-19 through 35).

Project description......... Construct a 2,300 linear foot, 30-inch sewer line below the beach (next to
existing sewer line under beach); existing line would be kept in place as an
emergency relief line.

Filedocuments................ Coastal Development Permit (CDP) files P-1984 (renumbered to 3-83-119), 3-
83-119-A1, 3-83-119-A2, 3-82-206, 3-82-206-A1, 3-82-206-A2 and 3-94-
030-G; Santa Cruz County certified Local Coastal Program; City of Capitola
certified Local Coastal Program.

Staff recommendation....Approval with Conditions

Staff Note: Due to Permit Streamlining Act constraints, the Commission must take action at the
May 9-12, 2000 hearing unless a 90-day extension isrequested by the Applicant.

Summary: The Applicant proposes to repair an existing sewer line located on the under the beach in the
New Brighton State Beach-Potbelly Beach area of south Santa Cruz County. The subject sewer line was
approved by the Commission in 1976 and has had a problematic history since it was installed in the late
1970s. In fact, despite multiple “fixes’, raw sewage has flowed onto the beach and bay due to problems
with this line at least four times to the detriment of the public access and marine resources here. Staff
anecdotal evidence suggests that thisis a conservative estimate of discharge episodes.

Currently, the existing line has been flattened and is deformed in multiple locations, and it could
completely rupture at any given time. Although monitoring data with which to confirm or deny it islacking,
the fact that the existing line is flat and must be “pumped up” by forcing sewage through it, implies that
ongoing resource damage is likely here. The Applicant proposes to fix this problematic pipeline by
installing a new concrete-encased 2,300-foot section of pipeline seaward of the existing pipeline and
diverting flows into this new segment of the line; the existing line would be maintained as a emergency
line.

The proposed project conflicts with the Chapter 3 resource and access policies. There is no guarantee that
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the proposed fix will eliminate problems with the subject line. Such problems have historically negatively
impacted on and offshore marine resources (including the Monterey Bay National Marine Sanctuary
offshore); coastal water quality; beach and water-oriented recreational use; State Park use; and the public
beach area viewshed. Lacking irrefutable evidence that there would be no additional sewage spills and/or
leaks, the past history, and the problematic nature of having a sewer line on a recreational beach adjacent
to a Federal Sanctuary, indicates that such episodes could be expected to continue here. Such impacts are
inconsistent with the Coastal Act protection offered this area.

Because of the resources at stake, the most cautious approach is warranted here. In order to protect,
enhance, and restore resources and access consistent with the Coastal Act, Staff recommends that the
beach sewer line be removed from the beach, and equivalent sewer connection be provided inland where
it will not adversely impact coastal resources. Although afix of the line on the beach, as proposed by the
Applicant, would be expected to reduce negative resource impacts, such impacts are not reduced to the
greatest degree possible. The greatest protection of the significant marine and beach resources present
here is accomplished by removing the sewer line from the beach. The Applicant hasindicated that thisis a
feasible option in their alternatives analysis.

Because such a relocation will take time to successfully plan and implement, Staff recommends allowing
the Applicant until January 2007 to remove the portions of the sewer facilities on the beach. In the interim,
Staff recommends that the Commission authorize a temporary fix of the subject sewer line given its
potential for short-term faillure. To mitigate for the loss of public access during such repair, Staff
recommends that the currently dilapidated New Brighton State Beach restroom be restored to State Parks
standards. Construction best management practices would be required, and, to address ongoing foul odor
problems, an updated odor control plan would be implemented. No future shoreline armoring would be
allowed and the Applicant would be required to assume all risks for developing at this precarious beach
location.

As conditioned, the project will ensure that sensitive marine resources are protected, that public accessis
maximized and protected, that visual resources are enhanced, and that the beach area is returned to its
highest priority recreationa beach use.

Staff recommends approval with conditions.
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1. Staff Recommendation on CDP Amendment

The staff recommends that the Commission, after public hearing, approve the proposed amendment to

Coastal Development Permit 3-83-119 subject to the standard and specia conditions below.

Motion. I move that the Commission approve the proposed amendment to Coastal Development
Permit Number 3-83-119 pursuant to the staff recommendation.

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion will
result in approval of the amendment as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a mgjority of the Commissioners present.

Resolution to Approve a Coastal Development Permit Amendment. The Commission hereby
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approves the coastal development permit amendment on the ground that the development as
amended and subject to conditions, will be in conformity with the policies of Chapter 3 of the
Coastal Act. Approval of the permit amendment complies with the California Environmental
Quality Act because either: (1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the amended development on
the environment; or (2) there are no feasible mitigation measures or aternatives that would
substantially lessen any significant adverse effects of the amended development on the
environment.

2. Conditions of Approval

A. Standard Conditions

1

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

Compliance. All development must occur in strict compliance with the proposa as set forth in the
application for permit, subject to any special conditions set forth below. Any deviation from the
approved plans must be reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

Inspections. The Commission staff shall be alowed to inspect the site and the project during its
development, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting al terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is
the intention of the Commission and the Permittee to bind al future owners and possessors of the
subject property to the terms and conditions.

B. Special Conditions
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1. Approved Project. As shown on the approved plan for the project and subject to al standard and
special conditions herein, this coastal development permit amendment authorizes only Option 2 or
Option 3 as described in Aptos Sewer Transmission Line, Review of Earlier Sudies and
Recommended Repairs (by Harris & Associates, Inc., dated September 29, 1999). Option 2 provides
for the repair of the existing line in its existing location and Option 3 provides for inserting a new line
within the existing line (dipline method). A new paralld line is prohibited. Any such repair shall
insure that the repaired line shall remain structurally intact without reliance on any hard protective
structures until it is eventually removed pursuant to Specia Condition 11. The Permittee shall
undertake development in accordance with the approved final plan. Any proposed changes to the
approved final plan shall be reported to the Executive Director. No changes to the approved final plan
shall occur without a Commission amendment to this coastal development permit amendment unless
the Executive Director determines that no amendment is required. Any other development will require
a separate Coastal Commission-approved coastal development permit or a separate Coastal
Commission-approved amendment to Coastal Development Permit 3-83-119 (also known as P-1984).

2. Future Shoreline Eroson Response. The Permittee shal not construct, now or in the future, any
shoreline protective device(s) for the purpose of protecting the sewer line repair approved pursuant to
coastal development permit amendment 3-83-119-A3 including, but not limited to, the sewer line,
manholes, or pump station modifications in the event that these structures are threatened with imminent
damage or destruction from waves, erosion, storm conditions, or other natural hazards in the future and
by acceptance of this permit, the Permittee hereby waives any rights to construct such devices that may
exist under Public Resources Code Section 30235.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the
Permittee shall submit a written agreement, in aform and content acceptable to the Executive Director,
incorporating all of the above terms of this condition.

3. Assumption of Risk, Waiver of Liability and Indemnity Agreement. By acceptance of this permit,
the Permittee acknowledges and agrees: (a) that the site is subject to hazards from episodic and long-
term bluff retreat, waves, flooding, liquefaction and erosion; (b) to assume the risks to the Permittee
and the property that is the subject of this permit of injury and damage from such hazards in connection
with this permitted development; (c) to unconditionally waive any claim of damage or liability against
the Commission, its officers, agents, and employees for injury or damage from such hazards; (d) to
indemnify and hold harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approva of the project against any and al liability, claims, demands, damages, costs
(including costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement
arising from any injury or damage due to such hazards; and (e) that any adverse effects to property
caused by the permitted project shall be fully the responsibility of the landowner.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the
Permittee shall submit a written agreement, in aform and content acceptable to the Executive Director,
incorporating all of the above terms of this condition.

4. Congruction Drainage and Eroson Control Plan. PRIOR TO ISSUANCE OF THE COASTAL
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DEVELOPMENT PERMIT AMENDMENT, the Permittee shall submit a construction drainage and
erosion control plan to the Executive Director for review and approval. Such plan shall clearly
identify all best management practices to be implemented during construction and their location. Such
plans shall contain provisions for specifically identifying and protecting al nearby drainage features
(with sand bag barriers, filter fabric fences, straw bale filters, etc.) to prevent construction-related
runoff and sediment from entering into these drainage features which ultimately deposit runoff into the
Monterey Bay. Silt fences, or equivalent apparatus, shall be installed at the perimeter of the
construction site. At a minimum, such plans shall also include provisions for stockpiling and covering
of graded materias, temporary stormwater detention facilities, revegetation as necessary, and
restricting grading and earthmoving during the rainy season from October 15" through April 15™.

The construction drainage and erosion control plans should make it clear that: (a) dry cleanup methods
are preferred whenever possible and that if water cleanup is necessary, al runoff shall be collected to
settle out sediments prior to discharge from the site; al de-watering operations shall require filtration
mechanisms; (b) off-site equipment wash areas are required; the use of soaps, solvents, degreasers, or
steam cleaning equipment is prohibited on the beach; (c) concrete rinsates shall be collected and shall
not be alowed into storm drains or natural drainage areas; (d) good construction housekeeping shall
be required (e.g., clean up al leaks, drips, and other spills immediately; refuel vehicles and heavy
equipment off-site and/or in one designated location; keep materials covered and out of the rain
(including covering exposed piles of soil and wastes); dispose of all wastes properly, place trash
receptacles on site for that purpose, and cover open trash receptacles during wet weather); and finally
(e) al erosion and sediment controls shall be in place prior to the commencement of grading and/or
congtruction as well as at the end of each day.

. Consgtruction Responsibilities and Debris Removal. The Permittee shall comply with the following
requirements:

(@) No construction materials, debris, or waste shall be placed or stored where it may be subject to
wave erosion and dispersion;

(b) Any and all debris resulting from construction activities shall be removed from the beach at the
end of each day of construction;

(c) No machinery shall be alowed at any time on the intertidal zone;
(d) All excavated beach sand shall be redeposited on the beach;
(e) Sand from the beach, cobbles, or shoreline rocks shall not be used for construction material;

(f) Concrete trucks and tools used for construction of the approved devel opment shall not be rinsed on
the beach. Off-site area(s) shall be provided for such activities,

(g) Staging and storage of construction machinery and storage of debris shall not take place on the
beach;

(h) Within 7 days of completion of the sewer line repair authorized by this coastal development permit
amendment, the beach area shall be restored to its pre-construction condition; and
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(i) The Permittee shall be responsible for the removal of al debris resulting from failure or damage
of any portion of the sewer linein the future.

. Congtruction Staging and Public Access Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the Permittee shall submit to the Executive Director for
review and approval a plan that indicates that the construction staging area(s) and construction
corridor(s) will avoid impacts to public access and marine resources.

(@) Ataminimum, the plan shall demondtrate that:

(1) construction equipment or activity shall not occur outside the staging area and construction
corridor identified on the site plan required by this condition;

(2) accessto New Brighton State Beach from New Brighton State Park shall not be blocked;
(3) through public access aong the beach fronting the project site shall not be blocked;
(3) no public parking areas shall be used as staging areas.
(b) The plan shall include asite plan that, at a minimum, depicts:
(1) limits of the staging area(s);
(2) construction corridor(s);
(3) construction site(s);
(4) location of construction fencing and temporary job trailers;

(c) The plan shall include arestoration plan that, at a minimum, includes:
(1) site plan showing restored contours,

(2) schedule for restoration work;
(3) timelimit for completion of restoration for construction impacts;

The Permittee shall undertake development in accordance with the approved fina plan. Any proposed
changes to the approved final plan shall be reported to the Executive Director. No changes to the
approved fina plan shall occur without a separate Coastal Commission-approved coasta
development permit or a separate Coastal Commission-approved amendment to Coastal Devel opment
Permit 3-83-119 (also known as P-1984), unless the Executive Director determines that no amendment
isrequired.

. State Parks Approval. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT AMENDMENT, the Permittee shall submit to the Executive Director for review and
approval acopy of apermit, letter of permission, or evidence that no permit or permission is required,
from the California Department of Parks and Recreation that alows for the sewer line repair
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authorized under coastal development permit amendment number 3-83-119-A3 to take place on
California Department of Parks and Recreation property. The Permittee shall inform the Executive
Director of any changes to the project required by the California Department of Parks and Recreation.
Such changes shall not be incorporated into the project until the Permittee obtains a Coastal
Commission-approved coastal development permit or a separate Coastal Commission-approved
amendment to Coastal Development Permit 3-83-119 (also known as P-1984), unless the Executive
Director determines that no amendment is required.

Other Beach Area Consent. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT AMENDMENT, the Permittee shall submit to the Executive Director for review and
approval evidence that all owners of property where the sewer line repair shall take place and/or
where construction access and staging shall take place as authorized under coastal devel opment permit
amendment number 3-83-119-A3 consent to such activities.

Odor Control Plan. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT
AMENDMENT, the Permittee shall submit to the Executive Director for review and approval an odor
control plan prepared by an odor control specialist designed to eliminate foul odors associated with
the beach area sewer line and facilities. At a minimum, such plan shall describe the nature of the odor
problem and shall provide specific directive recommendations on how to eliminate the odor
problems. Such plan shal be submitted with evidence of Cdifornia Department of Parks and
Recreation review and approval. The Permittee shall undertake development in accordance with the
approved final Plan. Any proposed changes to the approved final Plan shall be reported to the
Executive Director. No changes to the approved final Plan shall occur without a Commission
amendment to this coastal development permit amendment unless the Executive Director determines
that no amendment is required. Any other development will require a separate Coastal Commission-
approved coastal development permit or a separate Coastal Commission-agpproved amendment to
Coastal Development Permit 3-83-119 (adso known as P-1984), unless the Executive Director
determines that no amendment is required.

New Brighton State Beach Restroom. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the Permittee shall submit to the Executive Director for
review and approva a Restroom Enhancement Plan for restoring the New Brighton State Beach
Restroom back to California Department of Parks and Recreation beach-area restroom standards. Such
plan shall be submitted with evidence of California Department of Parks and Recreation review and
approval. The Permittee shall subsequently restore the New Brighton State Beach Restroom to State
Parks standards in accordance with the approved final Plan within six (6) months of the Executive
Director’s written approval of the Plan. The Permittee shall undertake development in accordance
with the approved final Plan. Any proposed changes to the approved final Plan shall be reported to the
Executive Director. No changes to the approved final Plan shall occur without a Commission
amendment to this coastal development permit amendment unless the Executive Director determines
that no amendment is required. Any other development will require a separate Coastal Commission-
approved coastal development permit or a separate Coastal Commission-approved amendment to
Coastal Development Permit 3-83-119 (also known as P-1984), unless the Executive Director

«

California Coastal Commission



Amendment 3-83-119-A3 Staff Report

Aptos Beach Sewer Line Repair
Page 9

determines that no amendment is required.
11. Relocation of Sewer Line and Restor ation of Beach.

(@) For the purposes of this Specia Condition, the Permittee’s sewer transmission lines and
associated sewer facilities (including but not limited to pump stations, manholes, etc.) located
between Park Avenue in the City of Capitola and Via Gaviotain the unincorporated Seascape area
of Santa Cruz County shall be distinguished as either:

(1) Beach Area Facilities means those facilities located: (1) on the beach; (2) on State Park beach
area access roads not open to the vehicles driven by the general public; and (3) all structures
protecting same (including but not limited to rip-rap, concrete block, concrete barriers, etc.);

(2) Residential Area Facilities means those facilities located in the roadway prism of those
sections of Beach Drive, Potbelly Beach Road, or Las Olas Drive that are (a) inland of
existing residentia development, or (b) seaward of existing residential development and
currently armored with rip-rap or concrete seawall; and

(3) State Parks Area Facilities means those facilities located under paved and armored sections of
Seacliff State Park that are open to the vehicles driven by the general public.

(b) BY JANUARY 1, 2007, the Permittee shall:
(1) Cease transmission of sewage through Beach Area Facilities;
(2) Remove al Beach Area Facilitiesin their entirety; and

(3) Restore al areas where Beach Area Facilities have been removed to their pre-sewer line
installation condition.

(c) BY JANUARY 1, 2005, the Permittee shall submit a complete application for a coasta
development permit to the California Coastal Commission to achieve compliance with subsection
(b) above and provide for relocation of existing Beach Area Facilities to a stable non-beach
location. Such application shall include al necessary supporting documentation and environmental
review including, but not limited to, all other necessary approvals from Santa Cruz County, City of
Capitola, and California Department of Parks and Recreation.

(d) PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the Permittee shall submit to the Executive Director for review and approva a work plan
describing the process the Permittee shall undertake in order to accomplish subsection (b) above.

12. Public Rights. The Coastal Commission’s approval of this coasta development permit amendment
shall not constitute a waiver of any public rights that may exist on the property involved. This coastal
development permit amendment shall not be used as evidence of awaiver of any public rights that may
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exist on the property.

13. Previous Conditions. Unless specifically altered by this amendment, all previous conditions of
approval attached to the previously approved Aptos Sewer Line permits (Coastal Devel opment Permit
P-1984; dso numbered 3-83-119) and subsequent amendments (Coastal Development Permit
Amendments (3-83-119-A1 and 3-83-119-A2) remain in effect.

3. Recommended Findings and Declarations
The Commission finds and declares as follows:

A. Project Location

The proposed project is located on the beach in the Aptos area (just downcoast of Capitola) of south Santa
Cruz County. Approximately half of the beach involved is part of the New Brighton Unit of the Cdifornia
State Park system. The other half is roughly divided between a publicly used stretch of sand in private
ownership that fronts a series of homes constructed on the beach, and a separate State-owned parcel. This
beach area where the project would take place is part of a roughly 15 mile unbroken stretch of beach
extending from New Brighton State Beach to the Pgaro River. The Monterey Bay National Marine
Sanctuary, the largest of twelve such federally protected sanctuaries nationwide, is directly offshore. See
Exhibit A.

B. Project History

On November 8, 1976, the Commission approved coastal development permit P-1984 (also renumbered
3-83-119) authorizing the construction of the Aptos Transmission Facility consisting of four pumping
stations (Rio Del Mar, Aptos, Esplanade, and Soquel Creek) and a transmission line from the Aptos
Treatment Plant to the East Cliff Pumping Station. The Aptos Transmission Facility was designed to
redirect wastewater flows from the former Aptos Wastewater Treatment Plant to the City of Santa Cruz
Wastewater Treatment Plant at Neary Lagoon. This was necessary, in part, because the Regional Water
Quality Control Board (RWQCB) had by this time prohibited further discharge from the outfall used by the
Aptos Wastewater Treatment Plant (order number 74-36 issued on April 19, 1974). In fact, the subject
Aptos Transmission Facility was one part of the overall effort to provide regional wastewater treatment
facilities within Santa Cruz County pursuant to the recommendations of the RWQCB’s Central Coast Basin
Plan. Santa Cruz County wastewater flows are currently directed to Santa Cruz Wastewater Treatment
Plant for secondary treatment prior to discharge approximately one mile offshore.

The transmission line authorized by CDP P-1984 in 1976 included the placement of a buried, 30-inch
diameter, sewer transmission line on the beach and back beach area (some of it developed with streets)
extending from New Brighton State Beach to Hidden Beach encompassing portions of both New Brighton
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and Seacliff State Beaches (see Exhibit A). Since that time, the beach area portion of the sewer line has
been subject to continuous problems with spills, ruptures, and other engineering difficulties due to its
placement within the nearshore beach environment. Maintenance of the line in this perilous location has
required numerous repairs and other efforts (including nearly 10,000 tons of rip-rap armoring).

Indeed, almost immediately after the sewer line was first installed in February 1980, the portion of sewer
line seaward of Potbelly Beach residences surfaced and ruptured due to heavy wave activity. A manhole
and severa hundred feet of the sewer line were damaged; raw sewage was pumped onto the beach and
into Monterey Bay. The Commission at that time authorized the emergency ingtalation of a temporary
aluminum bypass line to contain the spill and prevent further damage to the beach and marine resources.
This repair was supplemented by an additional repair of a separate 50 foot segment in 1982. In any case,
the temporary fix was eventualy permanently approved by the Commission through CDP amendment 3-
83-119-A1in 1984. At that time, the Commission found:

One of the many issues raised by the [originally approved] project was the placing of sewer
lines under sandy beaches and whether or not these lines would be subject to damage during
ocean storms. The Commission found that, as designed, the line would be adequately protected
for the life of the project.

Unfortunately, as evidenced by the catastrophic failure, this origina finding proved inaccurate.
Nonetheless, the Commission authorized the repair, noting that, as repaired, “no shoreline protective
devices are proposed or needed” and “the line should not be damaged” in the future. Notwithstanding
these assertions, because of the fact that the line had already proven incapable of withstanding storm
attack in its beach location, the Commission found in 3-83-119-A1 that:

It should be recognized that, should the line be damaged/exposed a second time, the line is
located in an area that is continually subject to wave attack. In order to avoid the adverse
impact which would result, raw sewage on the beach and in Monterey Bay, it would be
appropriate to re-route the line. The County has previously considered re-routing the line
behind Potbelly Beach Club homes; should the line be damaged a second time, re-routing in
that location or other locations, should be strongly considered.

The Commission required, as a condition of approval of 3-83-119-A1l, that the Applicant submit an
analysis detailing aternatives for alleviating problems with the beach area sewer line should further
damage occur. Special Condition 3 of 3-83-119-A1 states:

If, in the event the line is damaged by wave attack, prior to filing of an application for line
replacement, the county shall submit a report detailing all alternative line locations and
impacts resulting from installation in those locations.

Subsequently, on September 24, 1985 the Commission authorized CDP amendment 3-83-119-A2 for the
installation of 17 concrete anchor blocks along a 358 foot section of the sewer line seaward of the
Potbelly Beach homes. The concrete anchors were designed to stabilize this section of pipeline and
prevent damage of this section during future storms. Again, the Commission found that
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The project is consistent with Section 30253...and Section 30231 of the Coastal Act...[ because]
as modified, the line should not be damaged.

In 1994, the subject beach area sewer line again ruptured and sent untold gallons of raw sewage onto the
beach and into the Monterey Bay Sanctuary. The Commission subsequently issued an emergency permit in
July 1994 for the excavation and repair of three/fifty foot sections of the sewer line (Emergency Permit 3-
94-030-G). Thistime, the repair consisted of excavation of the sand surrounding the sewer pipe, returning
the pipe to its full cross section, and encasing the exposed pipe section in concrete. During this work, a
temporary bypass was installed along the surface of the beach. A second sewage spill occurred during
construction of the project, again discharging raw sewage on the beach and into the Bay. Commission staff
can find no record of afollow-up regular coastal permit for this emergency episode.

Research into the Commission’s files show evidence of a least 5 emergency and/or regular permits
authorizing repairs of the subject line. California Department of Parks and Recreation (DPR) staff indicate
that the Applicant has received State Parks permission for 5 to 8 repairs in the past ten years. DPR and
Commission staff anecdotal evidence suggests that there have been additional repair episodes since the
line was installed. However, due to incomplete Commission and State Park files, a detailed historical
record of all such repair is not possible at this time.

Notwithstanding this incomplete permit history, the file evidence that is available indicates that on at least
four occasions the sewer line has ruptured, spilling raw sewage onto the beach and into the Monterey Bay.
In addition, the Applicant indicates that the sewer line is currently flattened under portions of the sandy
beach. DPR staff observes that there has in the past been a continua foul odor emanating from the New
Brighton pump station and beach area. The Applicant concludes:

The Aptos Transmission Sewer has had a troublesome history since its construction in 1979.
...9nce its installation in 1979, approximately 2,300 feet of 30-inch diameter Aptos Sewer
Transmission Line, has experienced numerous problems. This sewer is buried in approximately
12 feet of sand and rock along Potbelly Beach near New Brighton State Park. Problems with the
pipe include washout (due to storm wave action), sagging of the line (due to settlement),
floatation, odors and structural collapse (flattening).

C. Proposed Amendment

Because of the serious problems to date with the pipeline in this area, the Applicant has reviewed a
number of options, ranging from re-routing of the line to spot repairs, to eliminate beach area problems.*

Ultimately, the Applicant narrowed the aternativesto five viable options as follows:

Applicant’s Option 1: Construct anew line parallel to problem section by trenching

! Such an alternatives analysis was required by the Commission by Special Condition 3 of 3-83-119-A1 (in 1984) and
Specia Condition 5 of 3-83-119-A2 (in 1985); these special conditionswereidentical.
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Applicant’s Option 2: Repair existing linein place

Applicant’s Option 3: Insert anew line within the old line (i.e., dipline)

Applicant’s Option 4: Construct anew line parallel to problem section by directional drilling

Applicant’s Option 5: Move sewer line from beach to inland roads.

After review of these options, the Applicant has chosen to pursue the parallel line installation route
(Option 1 above; see Exhibit C for Applicant’s aternatives analysis and Exhibit D for site plans and
sections of each of the five options).

Thus, the Applicant is proposing to install a parallel, 30 inch diameter, concrete-encased, high density
polyethylene (HDPE) or Poly-Vinyl-Chloride (PVC) pipe 10 to 20 feet seaward of the existing pipeline
on the beach. The new section of pipeline would be placed approximately 12 feet below beach grade with
manhole structures placed at 600 foot intervals. About 1,900 feet of the proposed pipeline would be
excavated into bedrock, and approximately 400 feet of the pipeline would be placed on unconsolidated
beach material supported by driven concrete piles to protect against potential liquefaction problems. The
existing pipeline would be left in place as an emergency relief line. See Page 1 of Exhibit D for site plans
and cross-sections of the proposed project.

The proposed parallel pipeline would be installed in 100 to 200 foot intervals so that the pipe could be
quickly installed, inspected, tested, and backfilled, in order to minimize beach area disruption. The
Applicant estimates that the proposed Option 1 pipeline would require approximately 6 to 8 weeks of
construction time. Because fee title to the beach area involved is held by the State (New Brighton State
Beach) and several private homeowners downcoast of the State Park, construction of a paralel line would
require new easements over these beach properties. These easements have not yet been negotiated.

In any case, because of the lead time involved in planning, contracting, negotiating easements, and
securing approvals from responsible agencies, and the fact that State Parks generally does not allow such
construction activities on the beach between Memorial Day and Labor Day, the Applicant has indicated
that the proposed pipeline would most likely be installed sometime after Labor Day 2000.

D. Local Review

The project would take place on the beaches of south Santa Cruz County. A portion of the project is within
the City of Capitola city limits and the remainder is located within unincorporated Santa Cruz County. For
the portion of the proposed project in their jurisdiction, Santa Cruz County determined that the proposed
pipeline meets al Santa Cruz County zoning requirements and that no County permits were necessary for
the pipeline. The County did not require any type of CEQA document for the proposed pipeline. For the
portion in the city, the City of Capitola likewise determined that the proposed project did not require
permits and did not require CEQA review.
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E. Standard of Review

The proposed development would take place on the beach within the Coastal Commission’s retained
coastal permitting jurisdiction. Because of this, both the City and County certified Local Coastal Programs
can provide non-binding guidance, but the standard of review for the proposed coastal development
permit amendment is the Coastal Act.

F. Coastal Development Permit Amendment Determination

1. Marine Resources and Sensitive Habitat
Coastal Act Sections 30230 and 30231 provide:

Section 30230. Marine resources shall be maintained, enhanced, and where feasible, restored.
Soecial protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will sustain
the biological productivity of coastal waters and that will maintain healthy populations of all
species of marine organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231. The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for
the protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial interference
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation
buffer areas that protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30232 states:

Section 30232. Protection against the spillage of crude oil, gas, petroleum products, or
hazardous substances shall be provided in relation to any development or transportation of
such materials. Effective containment and cleanup facilities and procedures shall be provided
for accidental spillsthat do occur.

Coastal Act Section 30240 states:

Section 30240(a). Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

Section 30240(b). Development in areas adjacent to environmentally sensitive habitat areas
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and parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.

The proposed sewer line would be located on New Brighton State Beach and Potbelly Beach along the
shores of Monterey Bay. The Bay has long been well-known for the quality of marine resources present
here, and has long been a focal point for area residents and visitors alike providing opportunities for
surfers, fishermen, divers, marine researchers, kayakers, and boaters, among others. The unique grandeur
of the region and its national significance was formally recognized in 1992 when the area offshore became
part of the largest federally protected marine sanctuary in the nation (the Monterey Bay National Marine
Sanctuary). The Sanctuary is home to some 26 Federal and State Endangered and Threatened species and
a vast diversity of other marine organisms. As such, the marine resources involved with the proposed
project are sensitive coastal resources of the utmost state and federal importance.

As described above, almost since its installation in 1979, the beach area sewer line has had serious
problems with leaks and ruptures due to its beach placement. In fact, despite multiple “fixes’, raw sewage
has flowed onto the beach and bay due to problems with this line at least four times to the detriment of the
marine resources here. Absent some form of intervention, a continuation of these problems is expected
with the beach sewer line. In fact, the existing line has been flattened and is deformed in multiple
locations, and it could completely rupture at any given time. Although monitoring data is lacking, the fact
that the existing line is flat and must be “pumped up” by forcing sewage through it, suggests that ongoing
resource damage is likely here. Continuing foul odors lend some credence to this hypothesis.

In any case, the Applicant now proposes to fix this problematic pipeline once again by installing a new
section of pipeline seaward of the existing pipeline and diverting flows into this new segment of the line.
The Applicant indicates that this fix would have a design lifetime of greater than 50 years.

The Commission is concerned that this fix will fare no better than past fixes and that marine resources here
will continue to suffer from raw sewage leaks, and catastrophic spill events. Lacking irrefutable evidence
that there would be no additional sewage spills and/or leaks, the Commission must find that past history,

and the problematic nature of having a sewer line on arecreational beach adjacent to a Federal Sanctuary,

indicates that such episodes could be expected to continue here. Such impacts would be at the expense of

one of the State and nation’s great treasures, the Monterey Bay. Such impacts are inconsistent with Coastal

Act Sections 30230 and 30231 that require maintaining and enhancing the long-term health of the special

Bay resource. The project also does not protect marine organisms and human health because it does not
minimize the effects of waste water discharge and does not adequately protect against the spillage of a
hazardous sewage substance as further required by Section 30231 and Section 30232.

In fact, given the resources at stake, the Commission finds that the most cautious approach is warranted
here. Such a cautious approach was clearly envisioned by the State Regional Water Quality Control Board
when the Board issued the current National Pollutant Discharge Elimination System (NPDES) permit to
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the to the Applicant for the Applicant’s sewer collection system, including the subject line.? The Board's
order and NPDES permit states:

It is incumbent upon [the Applicant] to protect the environment to the greatest degree possible
and insure its local collection system, as well as the receiving sewerage system, are protected
and utilized properly.

The subject Aptos transmission line transports raw sewage to the Santa Cruz Wastewater Treatment Plant
for disposal off of Monterey Bay. In 1987 the Commission effectively required that the wastewater
discharge be treated to at least secondary standards (which it now is) by denying only proposed advanced
treatment (A-3-STC-86-121). It would be inconsistent with that history to now continue to alow the
possibility of discharging totally untreated wastewater into the Bay from a pipeline so close to the Bay
that is prone to future ruptures no matter how good the repair.

In order to protect Monterey Bay marine resources consistent with the Coastal Act, the Commission finds
that the beach sewer line must be removed from the beach, and equivaent sewer connection be provided
inland where it will not adversely impact marine resources. Such a finding is entirely consistent with the
Regiona Board’s NPDES requirement that the Applicant “protect the environment to the greatest degree
possible.” Although a fix of the line on the beach, as proposed by the Applicant, would be expected to
reduce negative resource impacts, such impacts are not reduced to the greatest degree possible. The
maximum resource protection here would be accomplished by removing the sewer line from the beach.
One of the 5 viable options considered by the Applicant includes relocating the line from the beach to the
inland road fronting Highway One in this area.® This option had the highest estimated construction costs,
and would take the longest time to be achieved. It would a so, however, result in the greatest protection of
the significant marine and beach resources present here. See Page 5 of Exhibit D for a graphic of the
Applicant’ s line relocation alternative.

It should be noted that not al of the subject sewer line extending from New Brighton to Hidden Beach is
located on the beach. Portions of this line are located inland of houses that have been constructed on the
backbeach and under Las Olas and Beach Drives; the majority of these beach houses, as well as Las Olas
and Beach Drives themselves in spots, have been armored. As a result, the portions of sewer linein Las
Olas and Beach Drives fronting single-family residences do not have the same set of issues as do the
portions of sewer line that are located on the beach apart from these existing residential subdivisions. In
fact, the Commission distinguishes between the two because those portions of sewer line already inland of
residential development are protected from coastal processes by this siting; those portions not so
protected, such as the 2,300 foot segment proposed for repair, are those segments most likely to negatively
impact the marine environment.

2 Waste Discharge Requirements Order Number 94-10, NPDES Permit Number CA 0048194, adopted by the Central
Coast Regional Water Quality Control Board on February 11, 1994. This current Regional Board order is due to be
replaced by order number 00-044 on March 31, 2000. The draft language for order number 00-044 contains this same
proviso in nearly identical verbiage.

® McGregor Drive.
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Thus, to adequately protect marine resources as required by Chapter 3 of the Coastal Act, the Commission
finds that: (1) the Applicant’s sewer transmission lines must be relocated from the beach to inland roads,
(2) all segments of the Applicant’s sewer line that are located on the beach or located on dedicated access
roads not fronting existing residential development must be removed in their entirety once sewer flows
have been diverted to inland roads; (3) al areas where sewer facilities have been so removed must be
restored to their pre-sewer line installation condition; and (4) because such a relocation and restoration
will take time to successfully plan and implement, it must be accomplished by January 2007. See Specidl
Condition 11.

The Commission recognizes that segments of the beach area sewer line may require temporary repair until
such time as the required relocation is realized. Because any such repairs are only temporary, meant to
stabilize the line until it is eventually removed (by 2007), the Applicant shall plan any such repairs
accordingly. Specificaly, it is unwise to install whole new sections of sewer line (at great financial and
resource expense) that will eventually need to be removed (at further expense) in addition to existing lines
already in place that will likewise need to be removed. In this case, the Applicant has indicated that the
subject 2,300 foot line segment can be repaired in two ways that do not necessitate installing a parallel
line: (1) by ‘diplining’ a new pipe within the existing pipeline; or (2) repairing the existing pipe in place
(see Exhibits C and D). These 2 methods also avoid the need for the Applicant to acquire new sewer
easements aong the beach. Accordingly, this approval alows for such atemporary repair, consistent with
the need for the Applicant to obtain all necessary State Park and other beach homeowner approvals as
necessary, to the 2,300 linear foot section of sewer line roughly between the New Brighton Pump Station
and Las Olas Drive (see Specia Conditions 1, 7, and 8). This approva requires implementation of
construction best management practices (during and after construction) to limit short-term impacts on
coastal resources. See Specia Conditions 4, 5, and 6.

As conditioned, the Commission finds that the proposed project will maintain and enhance marine
resources and associated water quality; will maintain and enhance the biological productivity and quality
of coastal waters for the protection of human health and marine organisms; will protect against the spillage
of substances hazardous to human health and marine organisms; and, as such, is consistent with Coastal
Act Sections 30230, 30231, and 30232.

2. Public Access and Recreation

Coastal Act Section 30604(c) requires that every coastal development permit issued for any development
between the nearest public road and the sea “shall include a specific finding that the development is in
conformity with the public access and public recreation policies of [Coastal Act] Chapter 3.” The
proposed project is located seaward of the first through public road on the beach. Coastal Act Sections
30210 through 30214 and 30220 through 30224 specifically protect public access and recreation. In
particular:

30210: In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
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provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

30211: Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of dry
sand and rocky coastal beaches to the first line of terrestrial vegetation.

30212(a): Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects...

30213: Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
preferred. ...

30220: Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

30221 Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

30223: Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Coastal Act Section 30240(b) also protects parks and recreation areas. Section 30240(b) states:

Section 30240(b). Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.

The proposed sewer line would be located on New Brighton State Beach and Potbelly Beach aong the
shores of Monterey Bay. This beach area where the project would take place is part of aroughly 15 mile
unbroken stretch of beach extending from New Brighton State Beach to the Pgjaro River. The Monterey
Bay National Marine Sanctuary is offshore.

The beach area involved is a heavily used stretch of recreationa beach that has long been marred by the
presence of the existing beach sewer line and its associated manholes since its installation in the late
1970s. As documented above, sewage has leaked onto the beach and into the Bay multiple times over its
history. Multiple repairs have been undertaken over that same time. As a direct result, the public has been
barred from using the beach and bay during these episodes to protect public health and safety.

In addition to episodic spill and repair events, an ongoing foul odor problem persists in the New Brighton
State Beach area. Recreationa users of the beach and bay offshore must endure this odor. DPR staff
likewise indicate that that the odor has caused visitors camping overnight, atop the overlying coastal
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bluffs, to vacate their campsites and leave the park during the night.

Even without the problems documented above with sewage spills, leaks, and odors, the line itself presents
an obstacle to coastal recreational access. The sub-surface line can become exposed when the beach is
scoured and the sand level is down. Year round, manholes located on the beach present a distinct safety
hazard to recreational beach users, and limit public access as a result. The approximately 10,000 tons of
rip-rap armoring for this section of line likewise present an obstacle to beach recreational use. See
Exhibit B for photos of these beach area structures.

The Coastal Act specifically protects recreational beach and offshore public access here. The subject
sewer line has continually degraded such public access since its installation over two decades ago. The
public has been prohibited from using the area during both sewage spill/leak events and their
corresponding repairs. The public recreational experience is continually marred by foul odors, exposed
line sections, exposed manholes, and rip-rap. There may be other ongoing public health issues given that
the current beach arealine is flattened and deformed at present.

As detailed earlier, the Applicant now proposes to fix this problematic pipeline once again by installing a
new section of pipeline seaward of the existing pipeline and diverting flows into this new segment of the
line. The Applicant indicates that this fix would have a design lifetime of greater than 50 years.

The Commission is concerned that this fix will fare no better than past fixes and that public access here
will continue to be negatively impacted by the sewer line — both the existing line and the parallel line
segment proposed. Lacking irrefutable evidence that there would be no additional sewage spills and/or
leaks, the Commission must find that past history, and the problematic nature of having a sewer line on a
recreational beach adjacent to a Federa Sanctuary, indicates that such episodes could be expected to
continue here. In addition, even if it could be guaranteed that impacts from sewage spills, leaks, and odors
could be eiminated by the proposed project (which it cannot), there is still the issue of the physical
structures on the beach (sewer lines, manholes, rip-rap, etc.). These physical structures directly impede
public use of the beach and offshore environment.

The proposed project isinconsistent with the Coastal Act’s public access and recreation policies; it:

- reduces public access and recreationa opportunity contrary to the requirements of Coastal Act Section
30210;

- interferes with the public’'s right of access to the beach and bay at this location contrary to the
requirements of Coastal Act Section 30211;

- degrades the lower cost visitor recreational facilities represented by the New Brighton State Park and
Beach and Potbelly Beach contrary to the requirements of Coastal Act Section 30213;

- degrades the offshore water-oriented recreationa area contrary to the requirements of Coastal Act
Section 30220;

- converts oceanfront recreational land to non-recreational (sewer pipeline) uses contrary to the
requirements of Coastal Act Section 30221;
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- prolongs continued backbeach use by non-recreational structures (i.e., pump stations, access roads,
rip-rap, etc.) contrary to Coastal Act Section 30223; and

- dgnificantly degrades New Brighton State Park, New Brighton State Beach, and ongoing uses of the
beach recreational area contrary to Coastal Act Section 30240(b).

In light of the access and recreation Coastal Act inconsistencies, and in order to ensure that the public is
not made to continually suffer from such impacts in the future, the Commission finds that the Applicant’s
proposed approach is not adequately protective of public access. As described in the above marine
resources finding, the most cautious approach is warranted here and thus the Applicant needs to begin the
process of removing the sewer line from the beach area (see Special Condition 11). This will ensure that
maximum public access and public recreational opportunities are maintained at this location consistent
with the Coastal Act.

As discussed in the earlier finding, temporary repair measures may be necessary until the sewer line
facilities are eventually removed. Accordingly, this approval provides for such temporary repairs within
the existing sewer line area so as to avoid additional adverse impacts to public access from a duplicative
paralel line (see Specia Condition 1). Any such repair will require from 2 to 3 months to complete.
During this time, public access to the beach and bay area will be severely impacted — if not completely
closed — by construction activities. This impact is significant. Good construction methods will be critical
to help minimize impacts (see Specia Conditions 4, 5, and 6). Although this impact cannot be eliminated,
the Applicant can mitigate for these public access impacts by providing for some public access
enhancements in the immediate area. State Parks staff have indicated that the New Brighton State Beach
Restroom is an appropriate mitigation receiver facility since it has been run-down and degraded over
time, adversely impacting the beach recreationa experience here. It is appropriate, therefore, for the
Applicant to restore this restroom to State park standards as mitigation for the lost access opportunities
during the 2 to 3 months that temporary sewer line would require. See Specia Condition 10.

The subject site is aso a heavily used State Park beach area for which the Applicant will need to secure
permission from DPR (see Specia Condition 7).

In addition to construction impacts, there is the ongoing issue of foul odors. The Commission, in approving
the sewer linein 1976, required that:

...All mechanisms technically and economically feasible shall be employed to control possible
odors coming from any portion of the Aptos Transmission Facility. A monitoring program shall
be designed in collaboration with the Monterey Bay Unified Pollution Control District to
assess the effectiveness of the odor control mechanisms.

Commission staff have been unable to locate evidence of any such program. In any caseg, it is clear that the
subject line continues to suffer from odor problems that degrade public access and recreation both on the
beach and in the State Park campground at this location. In order to eliminate the odor problem impacting
public access here, the Applicant needs to consult with an odor control speciaist to review plans and
make directive recommendations towards the elimination of odor problems. Such a requirement is meant
to bring the Applicant in compliance with the Commission’s original decision as well as to address the
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ongoing nuisance. See Special Condition 9. DPR has indicated that such outside consultation is
particularly appropriate in this instance, and indicated their concurrence with such an approach here.

Finally, it is important to note that the segment of line proposed for repair lies partially within publicly-
owned beach lands (at New Brighton State Beach), partialy on lands in fee title to private landowners
(beach area from the State beach extending downcoast under Potbelly Beach), and partially on beach lands
owned by the State (the undeveloped Porter-Sesnon property). A portion of the beach area fronting
Potbelly Beach Road is subject to an unaccepted offer to dedicate lateral public access between the sewer
easement and the mean high tide line. As a result, there is a checkerboard of publicly held (in fee title
and/or beach access easement) beach areas here; with private (in fee-title) segments in between. These
private segments include a myriad of private property signs on the beach. See Exhibit A.

In any case, the project areais part of alarger stretch of wide sandy beach extending from New Brighton
State Beach through to the Pgjaro River that has al been used by beach goers asiif it were public for many
years. The Commission has long recognized such longstanding public use over the years. Most recently, in
approving a sewer line repair in thislocation in 1985, the Commission found that:

The Commission recognizes that the public may have acquired a prescriptive right involving
the project site which must be protected under Section 30211 of the Coastal Act. ... In order to
protect the continued right of the public to pass along this beach, the Commission finds that
approval of this amendment, as conditioned, shall not preclude lateral access including, but not
be limited to, any access established by prescriptive rights.

As described above, the proposed project will negatively impact beach access at this location — both in
the short (construction) and long-term. Partial mitigation for such impacts could be achieved through
ensuring the public’s continued right of access to the beach area here through an outright easement or an
OTD of an easement to a public entity. Coastal Act Section 30212(a) would require such provision of
lateral access with the installation of a new pipeline, as the Applicant proposes. However, the repair
being authorized by the Commission through this amendment is within the existing line area only (see
Specia Condition 1). In any case, the Applicant in this case does not own any of the land where
development is proposed. Rather, the Applicant has an existing sewer easement over this property that
does not extend to public access. So while such recognition of public rights would be warranted and
desirable in this casg, it is not feasible to require the Applicant at this time to pursue such easements from
the underlying fee-title property owners. However, to ensure that that the Commission’s action here is not
used as evidence of awaiver of public rights to the beach area in question, this approval is conditioned to
protect any public rights that may exist on the propertiesinvolved. See Special Condition 12.

As conditioned, the Commission finds that the proposed project maximizes public access and recreation;
does not interfere with the public’s right of access to the sea; protects lower cost visitor recreational
facilities; protects the offshore water-oriented recreational area; protects oceanfront recreational land for
recreational use; and is compatible with the continuation of the beach park and recreation area; and, as
such, is consistent with Coastal Act Sections 30210, 30211, 30213, 30220, 30221, 30223, and 30240(b).
Therefore, the proposed project, as conditioned, is in conformity with the applicable public access and
public recreation policies of Coastal Act Chapter 3.
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3. Visual Resources
Coastal Act Section 30251 states:

Section 30251. The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of surrounding
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.

Visua accessto and along the coast is aso considered aform of public access. As such, the Coastal Act’'s
access polices are also relevant. Applicable Coastal Act access policiesinclude:

Section 30210. In carrying out the requirement of Section 4 of Article X of the California
Congtitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas
from overuse.

Section 30211. Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

As discussed in the access and recreation finding preceding, the subject sewer facilities include manholes,
pump stations, rip-rap, and other above-ground structures in addition to the sewer line (usually) found
below the beach sand. These non-recreational structures on the beach and along the back-beach area
significantly degrade the public viewshed (see Exhibit B). They are unsightly and unattractive and look as
if they do not belong in a beach park setting. The Applicant’s proposal would not only maintain these
visual impacts, but would increase these visua blight conditions by installing a parallel line segment with
an additional 4 manholes seaward of the existing sewer line location. No effort has been made to reduce
the visual impacts form such development. In fact, short of removal, it is not clear what could be done
with such apparatus on the beach given its functional role in sewer line maintenance.

The proposed development does not protect the scenic and visual qualities of this sensitive coastal beach
and bay area as directed by Coastal Act Section 30251. The development introduces a decidedly unnatural
form into the beach environment which: (a) is not protective of views to and along the ocean and beach;
(b) does not minimize the ateration of natural land forms; (c) is not visually compatible with the character
of the surrounding area; and (c) is not subordinate to the character of its beach setting. The proposed
development isinconsistent with Coastal Act Section 30251.

Moreover, the Coastal Act recognizes the public view at the site as a “resource of public importance” that
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must be protected from interference (Sections 30211 and 30251). This viewshed is already marred by the
placement of manholes (as well as other apparatus) on the beach (see, for example, Page 6 of Exhibit B).
The proposed project, and its attendant additional manholes on the beach, interferes with the public’'s
ability to enjoy the beach viewshed and does not maximize such visual access. As such, the proposed
development isinconsistent with Coastal Act Sections 30210 and 30211.

Fortunately, there are complementary Coastal Act policies at play here (i.e., marine resource and public
access and recreation policies) that dictate that removal of the beach area line and its associated apparatus
are necessary to otherwise achieve consistency with the Coastal Act (see previous findings and Special
Condition 11). Removal of the beach arealine adso has the long-term effect of restoring and enhancing the
visua quality of the beach and bay area at this location, which has been degraded over time by these
structures. Such a project modification provides consistency with the requirements of Coastal Act Section
30251.

The beach area has been marred by the presence of the beach area line for two decades. Since that time,
the beach viewshed has been subject to additional development (such as beachfront residential
development) and its corresponding rearrangement of the natural landform to a more unnatural one.
Because of this steady urbanizing pressure, it is even more critical to analyze development proposals for
their contribution to this decline. Moreover, the area is subject to an important changed circumstance in
that the area offshore has now become the Monterey Bay National Marine Sanctuary; partly in recognition
of the beautiful Monterey Bay viewshed. It is incumbent upon beach area development to ensure that it is
compatible with such a natural environment to the maximum extent feasible.

As conditioned, the Commission finds that the proposed project protects the scenic and visual qualities of
this sengitive coastal beach and bay area; protects views to and along the ocean and beach; minimizes the
ateration of natura land forms; is visualy compatible with the character of the surrounding ares; is
subordinate to the character of its beach setting; does not interfere with the public’s ability to enjoy the
beach viewshed; and maximizes visual access, and, as such, is consistent with Coastal Act Sections
30210, 30211, and 30251.

4. Land Use Priorities

Coastal-dependent and coastal-related development are among the highest priority Coastal Act uses.
Section 30001.5 states in part:

Section 30001.5. The Legislature further finds and declares that the basic goals of the state for
the coastal zone are to: (a) Protect, maintain, and where feasible, enhance and restore the
overall quality of the coastal zone environment and its natural and artificial resources. ...(C)
Maximize public access to and along the coast and maximize public recreational opportunities
in the coastal zone consistent with sound resources conservation principles and
constitutionally protected rights of private property owners. (d) Assure priority for coastal-
dependent and coastal-related devel opment over other development on the coast. ...
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The Coastal Act requires that public recreational uses take precedence over private residential and
general industrial or commercia development, but not at the expense of coastal-dependent industry:

30220: Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

30221 Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

30222. The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over private
residential, general industrial, or general commercial development, but not over agriculture or
coastal-dependent industry.

30223: Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Coastal Act Section 30255 also provides:

Section 30255. Coastal-dependent devel opments shall have priority over other developments on
or near the shoreline. ...

The Coastal Act defines coastal-dependent and coastal-related as follows:

Section 30101. "Coastal-dependent development or use" means any development or use which
requires a site on, or adjacent to, the sea to be able to function at all.

Section 30101.3. "Coastal-related development” means any use that is dependent on a coastal-
dependent devel opment or use.

The subject sewer line, both the existing facilities and the proposed repair, are not coastal -dependent and
are not coastal-related facilities and thus do not enjoy any sort of priority for siting on the beach. As
evidenced by the Applicant’s alternatives analysis, the beach area sewer line could feasibly be located on
inland roads (see Exhibits C and D). Coastal Act Sections 30220 — 30223 establish recreational use as the
priority for the subject beach area. Accordingly, the proposed sewer line development isinconsistent with
the land use priorities of the Coastal Act.

Again there are complementary Coastal Act policies at play here (i.e., marine resource, public access and
recreation, and visua policies) that dictate that removal of the beach area line and its associated
apparatus are necessary to otherwise achieve consistency with the Coastal Act (see previous findings and
Specia Condition 11). Removal of the beach area line also has the long-term effect of restoring the beach
area to priority beach recreational uses. Such a project modification also provides consistency with the
land use priorities of the Coastal Act.

«

California Coastal Commission



Amendment 3-83-119-A3 Staff Report

Aptos Beach Sewer Line Repair
Page 25

As conditioned, the Commission finds that the proposed project will result in the return of beach
recreational uses to portions of the beach heretofore covered with non-recreational structures consistent
with the Coastal Act land use priorities discussed in this finding.

5. Coastal Hazards
Coastal Act Section 30235 addresses the use of shoreline protective devices:

Section 30235. Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining
walls, and other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adver se impacts on
local shoreline sand supply. Existing marine structures causing water stagnation contributing
to pollution problems and fish kills should be phased out or upgraded where feasible.

Coastal Act Section 30253 addresses the need to ensure long-term structural integrity, minimize future
risk, and avoid additional, more substantia protective measures in the future. Section 30253 provides, in
applicable part:

Section 30253. New development shall:
(1) Minimizerisksto life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural landforms
along bluffs and cliffs.

Coastal Act Section 30235 acknowledges that seawalls, revetments, cliff retaining walls, groins and other
such structural or "hard" solutions ater natural shoreline processes. Accordingly, with the exception of
new coastal-dependent uses, Section 30235 limits the construction of shoreline protective works to those
required to protect existing structures or public beaches in danger from erosion. The Coastal Act does not
require the Commission to approve shoreline atering devices to protect vacant land or in connection with
construction of new development. The Coastal Act provides these limitations because shoreline structures
have a variety of negative impacts on coastal resources including adverse affects on sand supply, public
access, coastal views, natural landforms, and overall shoreline beach dynamics on and off site, ultimately
resulting in the loss of beach.

The Commission found that the original development would be structurally stable without reliance on
hard-protective structures to maintain its location; this finding was echoed by each previous amendment
finding consistency with Coastal Act Section 30253. These findings were based upon the geotechnical
reports submitted and reviewed by the Commission that have been proven by the project’s history to be
incorrect. The subject sewer line has ruptured and been repaired multiple times; rip-rap has been placed
in several locations. Invasive trenching and rearranging of the beach area sands, cobbles, and rocks have
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over time substantially altered the natural beach landform.

It is reasonable to assume that even with the new proposed fix, the proposed project will not be immune
from the need for some form of engineered armoring in the future. To presume otherwise is contrary to the
history of this project and is not consistent with the Commission’s experience with such beach area
environments. With sea level rise, ongoing coastal bluff and beach retreat, cumulative impacts on
shoreline sand supply dynamics from up and downcoast armoring, the potential for future problems due to
the beach siting persist here. Since the proposed project would result in tremendous landform alteration,
since the proposed project cannot guarantee that it will be structurally stable without reliance on landform
altering engineering solutions, and since the proposed project does not minimize the risk to the sewer line
inan area of high coastal hazard, it isinconsistent with Coastal Act Section 30253.

Again, there are complementary Coastal Act policies at play here (i.e., marine resource, public access and
recreation, visual, and land use priority policies) that dictate that removal of the beach arealine and its
associated apparatus are necessary to otherwise achieve consistency with the Coastal Act (see previous
findings and Special Condition 11). Removal of the beach area line also has the long-term effect of
restoring the beach area to its natural landform configuration, and ensuring that future shoreline atering
development will not be necessary to protect potentially threatened structures here consistent with Section
30253.

Until the beach area facilities are removed, however, natural shoreline processes may threaten the existing
line as well as any repaired segments in the interim. The experience of the Commission in evaluating the
consistency of proposed developments with Coastal Act policies regarding development in areas subject
to problems associated with geologic instability, flood, wave, or erosion hazard, has been that
development has continued to occur despite periodic episodes of heavy storm damage, landslides, or other
such occurrences. Beach area development such as this is susceptible to bluff retreat and erosion damage
due to storm waves and storm surge conditions. Past occurrences statewide have resulted in public costs
(through publicly funded projects such as this one as well as low interest loans and grants) in the millions
of dollars. Past occurrence at this location have aready resulted in armoring (nearly 10,000 tons of rip-
rap) and multiple sewage spills, leaks, and repairs. As a means of allowing continued development in
areas subject to these hazards while avoiding placing the economic burden on the people of the state for
damages, the Commission has regularly required that Applicants acknowledge site geologic risks and
agree to waive any claims of liability on the part of the Commission for alowing the development to
proceed.

The risks of the interim sewer line use (until removed) is that such interim use may rupture, spill, leak, or
otherwise be structurally compromised as a result of its placement in the beach area environment.
Although the Commission has sought to minimize these risks, the risks cannot be eliminated entirely. Given
that the Applicant has chosen to repair the sewer line despite these risks, the Applicant must assume these
risks. Accordingly, this approval is conditioned for the Applicant to assume all risks for developing at this
precarious beach location (see Special Condition 3). Specifically, Special Condition 3 requires the
Applicant to acknowledge the risks at this location and indemnify the Commission against claims for
damages that may be brought against the Commission as aresult of its approval of this permit amendment.
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Furthermore, since it is the intent of the Commission to have the beach area line removed, it is unwise to
allow future armoring of the line when any such armoring will eventually need to be removed. In any case,
since the existing sewer facility has aready been found by the Commission to be consistent with Coastal
Act Section 30253 (in 1984 and 1985), it shouldn’t require shoreline armoring. To insure that shoreline
armoring, and its attendant negative impacts on coastal shoreline resources and processes, does not occur
here consistent with Section 30253 requirements, this approval is conditioned for the Applicant to agree
to no future armoring (see Special Condition 2).

As conditioned, the Commission finds that the proposed project minimizes risks to life and property in
areas of high coastal hazard; assures stability and structural integrity; does not create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding area; and does not
require the construction of protective devices that would substantially alter natural landforms along bluffs
and cliffs; and, as such, is consistent with Coastal Act Section 30253.

6. Public Services
Coastal Act Section 30254 states:

Section 30254. New or expanded public works facilities shall be designed and limited to
accommodate needs generated by development or uses permitted consistent with the provisions
of this division; provided, however, that it is the intent of the Legislature that State Highway
Route | in rural areas of the coastal zone remain a scenic two-lane road. Special districts shall
not be formed or expanded except where assessment for, and provision of, the service would not
induce new devel opment inconsistent with this division. Where existing or planned public works
facilities can accommodate only a limited amount of new development, services to coastal
dependent land use, essential public services and basic industries vital to the economic health
of the region, state, or nation, public recreation, commercial recreation, and visitor-serving
land uses shall not be precluded by other devel opment.

The proposed project would not expand the overall capacity of the existing sewer pipeline past what
currently exists. The Applicant intends to supplement a small portion of the overall line (approximately
2,300 linear feet) with a parallel line segment. The Applicant proposes to keep the existing line for
emergency purposes. However, as discussed above, the existing deformed section of line that precipitated
the current application should not be kept in any case because of its potentia for catastrophic failure and
sever impacts to coastal resources (see Special Condition 11). In any case, since capacity is not being
expanded with the project past what currently exists at this location, the Commission finds that the project
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is consistent with Coastal Act Section 30254.

7. LCP Consistency

The project is located on the beach partially within the City of Capitola and partially within
unincorporated Santa Cruz County. The City and the County determined that the project was located within
the Commission’'s retained coastal permit jurisdiction. As such, the certified City and County LCPs
provide guidance in this matter, but the standard of review is the Coasta Act (see Exhibit A for
City/County boundary).

In any case, the project is consistent to the maximum extent feasible with City and County LCP policies for
such beach-area devel opment.

The County’s LCP land use (Existing Parks and Recreation) and zoning (PR — Parks, Recreation and Open
Space) designations for the beach area protect this beach and back-beach area for recreational and open
space use. LCP Land Use Plan Policy 2.22.1 establishes a hierarchy of uses whereby coastal recreational
useisapriority over the subject sewer line use; LUP Policy 2.22.2 prohibits the conversion of an existing
priority use to a lesser priority use. Moreover, the LCP is extremely protective of coastal zone visual
resources, requiring that public vistas be protected and the scenic integrity of beaches be maintained and
restored (for example LUP Policies 5.10.2, 5.10.3, 5.10.6, 5.10.7, 5.10.9 and LCP Zoning Section
13.20.130). The LCP likewise strongly protects this beach area from the intrusion of non-recreational
structures and protects existing public access (for example LUP Policies 7.7.4, 7.7.10, 7.7.11, 7.7.12 and
LCP Zoning Section 13.20.130). Monterey Bay and coastal water quality are specifically protected by
LUP Policies 5.4 et seq.

In addition, the County LCP has stringent siting requirements for development along the coast in light of
the inherent risks associated with structures placed in geologic hazard areas. LUP Policy 6.2.12 and
Zoning Section 16.10.070(h) require that the stability of a site (“in its pre-development application
condition”) be demonstrated for 100 years without reliance upon engineering measures or other shoreline
armoring strategies. LUP Policy 6.2.12 states that “the 100-year stability of the building site shall not be
dependent upon structural engineering measures (such as shoreline protection, retaining walls or deep
piers).” Existing adjacent residentia development (inland of the proposed line placement) is currently
armored and it seems likely that some sort of structural engineering measures would be required to
maintain the proposed sewer line at the proposed locations as well. Any such measures would be
inconsistent with LCP policies pertaining to such new development because new development should be
constructed in a manner that does not need such structures. Indeed, it appears that development of sewer
lines at this location must contend with at least two known hazards. storm wave damage from the sea and
liquefaction of the beach area materials. Development in the face of such hazards directly increases risks
to life and property and would create health and safety risks relating to geologic and flood hazard at this
location contrary to LUP Chapter 6 and LCP Zoning Chapter 16.10.

Likewise, City of Capitola LCP armoring policies mimic Coastal Act Sections 30235 and 30253 and
require a minimum of 50 years of site stability (for example, LUP Policy VI1I-7, LCP Zoning Section
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17.48.090 and 17.48.100). LUP Palicies II-1 through I1-18 protect the subject site for public access and
recreation, LUP Policy 1V-2 restricts the uses to recreational (and not sewer line) uses, and LUP chapter
I11 specifically protects the public viewshed here. Monterey Bay and coastal water quality are specifically
protected by LUP Chapter V1 that require protection and enhancement of Monterey Bay marine resources.

The proposed project, as conditioned, promotes recreational rather than sewer line use of beaches,
protects and improves water quality, marine resources, public access and recreation, and the public
viewshed; ensures geologic stability of beach area development; and, as such, is consistent with the goals,
policies, and objectives of both the City and County certified LCPs for this section of the coastline.

8. California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be consistent with
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible aternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may have on
the environment.

Both the City and County determined that no discretionary reviews were required and did not require
CEQA review of the proposed project. In any case, the Coastal Commission’s review and analysis of land
use proposals has been certified by the Secretary of Resources as being the functional equivalent of
environmenta review under CEQA. This staff report has discussed the relevant coastal resource issues
with the proposal, and has recommended appropriate mitigations to address adverse impacts to said
resources. Accordingly, the project is being approved subject to conditions which implement the
mitigating actions required of the Applicant by the Commission (see Special Conditions). As such, the
Commission finds that only as modified and conditioned by this permit will the proposed project not have
any significant adverse effects on the environment within the meaning of CEQA.
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